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SYNOPSIS

¶ 23A.01 Introduction: The Reform of the Statutory Framework Governing Insolvency

Proceedings in Greece

[1] Basic Features of the Greek Insolvency Code

¶ 23A.02 Opening, Conduct and Consequences of Insolvency Proceedings in Greece

[1] General Principles of Insolvency

[2] Opening of Insolvency Proceedings

[a] Jurisdiction & Applicable Law

[b] Eligible Persons

[c] Eligible Applicants

[d] Cessation of Payments (Art. 3 § 1 IC)

* References to Greek statutes consist of the statute type, number and year of enactment. All legislation

is published in the State Gazette (“SG”). The names of courts consist of the district and court name (“SC

in plen.” meaning Supreme Court in Plenary Session, “SC” meaning Supreme Court, “CA” meaning

Court of Appeals, “CFI” meaning Court of First Instance). References to legal writings in Greek are

limited and followed by the indication “[Gr].” Court judgments are cited by court, number and year of

publication, and title of the Greek journal, in which they appear. Greek journal abbreviations used are as

follows: CLJ.: Commercial Law Journal (Epitheorisi Emporikou Dikaiou); CLR.: Commercial Law

Review (Episkopisi Emporikou Dikaiou); HJ: Hellenic Justice (Elliniki Dikaiosini); Arm.: Arm.; MLR.:

Maritime Law Review (Epitheorisi Naftikou Dikaiou); HJG.: Hellenic Jurists’ Gazette (Efimeris Ellinon
Nomikon); NV: Nomiko Vima; BCLR: Business & Company Law Review (Dikaio Epichiriseon kai
Etairion); PLR: Piraeus Law Reports (Piraiki Nomologia); D.: Dike; Dgr: Dikografia.
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[e] Threatened Cessation of Payments (Art. 3 § 2 IC)

[f] Likelihood of insolvency (Art. 3 § 3 IC)

[g] Judgment

[h] Provisional Measures

[i] Provisional Measures: Operation and Significance

[i] In General

[ii] No Automatic Stay with Filing

[iii] Provisional Measures and the Criteria for the Opening of

Insolvency Proceedings

[iv] Provisional Measures: Facilitating Post-Commencement

Business Activities, a Going-Concern Sale or Liquidation

[v] Provisional Measures in the Context of EU and International

Legislation

[vi] Provisional Measures: The Need for Automatic Triggering?

[3] Organization of the Insolvency

[a] The Insolvency Court

[b] The Supervising Judge (Judge Rapporteur)

[c] The Syndic (Insolvency Practitioner)

[d] The Meeting of Creditors

[e] Committee of Creditors

[4] Consequences of Insolvency

[a] The Debtor

[b] Insolvency Creditors

[c] Lender Liability in Insolvency

[d] Joint Debtors and Guarantors

[e] Segregation and Claims In Rem Against the Insolvency Estate

[f] Current Contracts

[g] Setoff

[h] Avoidance

[5] Administration of the Insolvency Estate

[6] Verification of Claims

[7] Simplified Procedure for Small Enterprises

¶ 23A.02A Directors’ Liability

[1] Civil liability under the IC

[a] In General

[b] The Significance of Article 98

[c] The Grounds for Personal Liability Under Article 98

[i] Introduction

[ii] Shadow (and De Facto) Directors

[iii] Personal Liability Under Article 98 § 2

[iv] Claims Are Exercised by the Syndic

[d] The Effect of Article 98 on Business Initiatives and CROs

[e] Criminal Liability Under the IC

[2] Civil Liability Under Law 2190/1920
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¶ 23A.03 Restructuring Measures in Greece
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[2] New Chapter 6: The Abolition of Conciliation Proceedings and the Return

to Rehabilitation

[a] Conditions for the Opening of Rehabilitation Proceedings

[i] A Pre-Insolvency Procedure

[ii] Voluntary Proceedings

[iii] Eligible Debtors

[iv] The COMI Requirement

[v] Inability to Fulfill Obligations

[vi] Present or Threatened Inability

[vii] The Likelihood of Insolvency

[b] The Aim of Rehabilitation Proceedings

[c] The Rehabilitation Agreement

[i] Prepacks and the Abolition of the Judicial Route

[ii] Required Majority

[iii] Shareholders’ Consent—Holdouts

[iv] The State as Creditor in Rehabilitation Proceedings

[v] The Content of the Rehabilitation Agreement

[d] The Petition to Ratify the Rehabilitation Agreement

[e] Automatic Moratorium

[f] Provisional Measures

[g] Ratification of the Rehabilitation Agreement

[h] The Results of the Ratification

[i] Sale of the Business

[j] Post-Ratification Annulment of the Agreement

[k] Special Liquidation: Over and Out

[3] Reorganization Plan

¶ 23A.04 Closure of the Insolvency in Greece

[1] Union of Creditors (Liquidation)

[2] Ranking of Claims

[3] Insufficiency of Assets

[4] Insolvency Discharge

¶ 23A.05 Treatment of Cross-Border Insolvencies in Greece

[1] Cross-Border Insolvencies in Relation to Other European Union Member

States

[2] Cross-Border Insolvencies in Relation to Countries That Are Not Members

of the European Union

[a] Extraterritorial Effect of Domestic Insolvency

[b] Cross-Border Insolvencies Under the UNCITRAL Model Law

[c] Case Law

¶ 23A.06 The Introduction of Consumer Bankruptcy Proceedings in the Greek Legal

Order: Law 3869/2010
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¶ 23A.07 Para-Insolvency Proceedings

[1] In General
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¶ 23A.01 Introduction: The Reform of the Statutory Framework Governing

Insolvency Proceedings in Greece

Greek insolvency law remained substantially unaltered for the best part of the

preceding decades, surviving in its majority in the chapter on bankruptcy of the

Napoleonic Code de Commerce of the year 1807. Few amendments were effected

throughout the years, mainly purporting to implement, in a rather partial manner that

lacked a holistic outlook, modern trends of insolvency law. An effort was made to

reconcile the gap between the undoubtedly anachronistic legislation and the shifting

socio economic conditions surrounding insolvency and reorganizations proceedings

through case law. Although on instances this proved borderline sufficient in creating a

link between the letter of the law and a pragmatic approach to financial hardship, the

reality remained that Greek insolvency law had to be revisited at great length. The

required reform was not limited to a mere update of current insolvency law provisions

but had to expand to the entire legislative framework that governed financial hardship

and default and introduce new institutions for corporate debtors, incorporate consumer

bankruptcy into the Greek legal order and finally provide concise rules on extra-

European cross-border insolvencies.1

Slow at the start, the reform effort was entangled between long deliberations, which

came hand in hand with the task of modernizing the anachronistic provisions of Greek

insolvency law, while at the same time trying to maintain Greek legal heritage on the

field, and the various converse interests involved in insolvency proceedings. In 2007,

¶ 23A.01
1 In hindsight, the timing of the 2007 reform could not have been better. The economic fury that

brought the Greek economy to its knees precipitated the need for a modern insolvency framework. The

law has actually been revisited again and again following its adoption (2007) in a constant search for the

holy grail of insolvency laws, see Y. Sakkas & Y. Bazinas, Streamlining proceedings in the Greek

Insolvency Code, Eurofenix, Spring 2017, p. 32, see also Psychomanis S., DEE, 11/2016, p. 13.
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